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Detailed Action 

Specification 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: --Method for Manufacture of a Liquid Delivery 
Container—. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-15, 17, 19-21, 27, 28, 30-35, 44, 48-51 and 53 are rejected under 35 U.S.C. § 
102(b) as being anticipated by Embleton et al (WO 96/06581 Al). 

Regarding claim 44, Embleton et al teach a method for manufacture of a container 
containing liquid (204), the container comprising 

a) a front wall (208) having or surrounding a cavity (202) corresponding to the form of an 
open vessel, 

b) an opening (210) in the front wall (208) adapted for ejection of the liquid (204) from 
the container, said opening defining a container axis, 

c) optionally a sealing (212) over the opening (210) adapted for temporary use, and 
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d) a rear wall (206) closing and sealing the open part of the front wall (208) vessel to 
confine a space for the liquid (204) in the container, the rear wall (206) running at least partially 
perpendicular to the container axis and being displaceable or deformable for movement towards 
the opening to pressurize the container liquid (204), the method comprising 

forming a front wall (208) with a cavity (202) in the form of a vessel with an opening 
(210) connecting the vessel with the front wall front surface, 

introducing liquid (204) into the vessel cavity (202), and 

attaching and adhering a flat or single-curve rear wall (206) film to the vessel cavity 
(202) open part to enclose the liquid (204) in the container (page 15, lines 10-26)(see also, page 
15, lines 10-page 17, line 19; page 18, lines 15-31; page 19, line 35-page 20, line ll)(see figures 
11-12C, below). 
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Regarding claim 1, Embleton et al teach a rear wall deformable to substantially fill out 
the container cavity (202)(see figure 13, below). 


Regarding claim 2, see Fig. 1 1, above. 

Regarding claim 3, Embleton et al teach a cavity (202) that has little or no undercut parts 
when seen from the rear. 

Regarding claim 4, Embleton et al teach a front wall (208) that has a roughly constant 
thickness (figure 1 1). 

Regarding claim 5, Embleton et al teach a front wall (110) having a thickness which 
increases in a direction away from the center axis (see figure 8, below). 


V iA V 

Regarding claims 6 and 7, Embleton et al teach that the front or rear surface of the front 
wall (208) is substantially flat or single-curved (figure 1 1). 




90 
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Regarding claim 8, Embleton et al teach that the front and rear surfaces of the front wall 
(208) are substantially parallel or concentric (figure 1 1). 

Regarding claim 9, Embleton et al teach a front wall (208) has an overall shape of a plate 
or a cylinder part (figure 13). 

Regarding claim 10, Embleton et al teach an opening (210) that has a cross-section that 
is roughly constant (figure 1 1). 

Regarding claims 1 1 and 12, Embleton et al teach an opening (210) that may assist in 
atomizing a liquid or in forming a coherent liquid stream (page 9, lines 24-29). 

Regarding claim 13, Embleton et al teach a front wall (1 10) formed with a cut-out area 
(108) around the opening (figure 8). 

Regarding claims 14, 15 and 17, Embleton et al teach multiple containers having front 
or back surfaces arranged in the same flat or single-curved plane wherein (see figure 12C). 

Regarding claim 19, Embleton et al teach a unit that is substantially rigid and self- 
bearing (page 14, lines 10-15). 

Regarding claim 20, 21 and 28, Embleton et al teach multiple containers having front or 
back walls having the claimed shapes (see figure 12C). 

Regarding claim 27, Embleton et al teach a rear wall (206) that is folded (see figure 13, 

above). 

Regarding claim 30-32, Embleton et al teach a rear wall (206) that is a foil laminate 
(page 15, lines 10-21). It is noted that metal foils are inherently inelastic in the conditions of use 
taught by the reference. 

Regarding claims 33-35, Embleton et al teach a temporary sealing (212). 
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Regarding claim 48, Embleton et ah teach that the sealing film is adhered over the open 
part (page 15, lines 10-26). 

Regarding claims 49-51, Embleton et al. teach multiple cavities (204) covered by the rear 
wall film (206)(see figure 12C, supra). 

Regarding claim 53, see figure 11, supra. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) 
and potential 35 U.S.C. § 102(e), (f) or (g) prior art under 35 U.S.C. § 103(a). 

Claims 16, 36-39, 46 and 47 are rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Embleton et al 
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Regarding claim 16, Embleton et al teach a front wall surface cover sheet (212)(figure 
1 1). Embleton et al also teach multiple linked containers (figure 12C). Embleton et al do not 
expressly show that the sheet (212) is attached to multiple containers. 

M [I]n considering the disclosure of a reference, it is proper to take into account not only 
specific teachings of the reference but also the inferences which one skilled in the art 
would reasonably be expected to draw therefrom." In re Preda, 401 F.2d 825, 826, 
159 USPQ 342, 344 (CCPA 1968). MPEP § 2144.01. 

Given the context of the entire Embleton et al disclosure, it implies that in a embodiment 
having multiple containers, that if a sheet (212) were to attached to any of the containers, it 
would be attached to multiple or all of the containers. 

Regarding claims 36-39, Embleton et al expressly teach the claimed invention except for 
the specific distance between the front and rear walls. Merely changing the size of a prior art 
device is not sufficient to patentably distinguish the claimed invention over the prior art. 
Gardener v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 777 (Fed. Cir. 1984), cert, denied, 
469 U.S. 830, 225 USPQ 232 (1984). MPEP 2144.04 IV. 

Regarding claims 46 and 47, Embleton et al do not teach adhering the rear wall by 
welding. 

At the time the invention was made, it would have been an obvious matter of design 
choice to a person of ordinary skill in the art to substitute welding for adhesive attachment of the 
film because Applicant has not disclosed that welding provides an advantage, is used for a 
particular purpose, or solves a stated problem. One of ordinary skill in the art, furthermore, 
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would have expected Applicant's invention to perform equally well with adhesive attachment of 
the film. 

Therefore, it would have been an obvious matter of design choice to modify Emberton et 
al to obtain the invention as specified in claims 46 and 47. 

Claims 18 and 22-24 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Embleton et al in view of Eisele et al (US 5,622,166 A). 

Regarding claim 18, Embleton et al fail to teach rear wall surfaces of multiple containers 
covered by a single sheet. 

Eisele et al teach such a container having a single sheet (60) which covers the rear walls 
(see figure 5, below). This sheet is part of a cartridge mechanism for holding and dispensing 
multiple containers. 


At the time of the invention, it would have been obvious to adapt the container of 
Embleton et al such that the container is used in a cartridge device as taught by Eisele et al in 
order to provide facilitated dispensing of the contents of the containers. 

Regarding claims 22-24, Eisele et al teach a overall disk structure with containers 
concentrically located thereon (see figure 4, below). 
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Claims 25 and 26 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Embleton et al in view of Casper et al (US 5,415,162 A). 

Embleton et al does not teach multiple containers arranged to have an overall cylindrical 

shape. 

Casper et al teaches multiple powder containers having an overall cylindrical shape (see 
figure 1, below). 

At the time of the invention, it would have been obvious to one of ordinary skill 
in the art to manufacture the containers of Casper et al according to the method taught by 
Embleton et al in order to provide a container that stays sealed until the bottom wall has 
pressure applied to it. 
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Claim 29 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Embleton et al. 
in view of Bergerioux (US 2,208,744). 

Embleton et al. do not teach an elastic rear wall. 

Bergerioux teaches an elastic rear wall (6)(page 2, lines 10-18)(figure 5). 

Pi<}S 

■ ^ 
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At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to add the elastic rear wall of Bergerioux to the container of Embleton et al in order to provide a 
rear wall which can be pressed without rupturing. 

Claim 45 is rejected under 35 U.S.C. § 103(a) as being unpatentable over Embleton et al 
in view of McGill (US 5,893,485). 

Embleton et al do not teach injection molding to form the front wall. 

McGill teaches a dispensing mechanism made by injection molding (column 2, lines 34- 

38). 

At the time of the invention, it would have been obvious for one of ordinary skill in the 
art to use injection molding as taught by McGill to produce the container of Embleton et al in 
order to provide a well known and effective way of making plastic components. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Bogart whose telephone number is (571) 272-4933. 

In the event the examiner is not available, the Examiner's supervisor, Tatyana Zalukaeva 
may be reached at phone number (571) 272-1 115. The fax phone number for the organization 
where this application or proceeding is assigned is (571) 273-8300 for formal communications. 
For informal communications, the direct fax to the Examiner is (571) 273-4933. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (571) 272-3700. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair2direct.uspt0.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Michael Bogart 
27 September 2005 



